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Dutch education charge not a tax
v.  Citv nf  Rntterdan)
,a
An EEC Corrtnission offieial  living  in  Belgj.um was required by the
City of  Rotterdan to pay an education charge in  respect of  his
daughter,  The official  challenged, hefore the Netherlande Court of
Appeal i-n The Hague, the right  of  the City of  Rotterdam to  impose
this  chargel arguing that  under the second paragraph of  Article'12
of the Prctocol on the privilege's and irnmunities rf  the Community
annexed to  the EEC Treaty -  and in  view of  the interpretation  of  the
Court of Justice of  the European Comnunities ia  the Humblet case -
salaries paid to persons in  their  capacity as EEC official-s  may
not be taken intn  account fff  an assesstrlent of  an officialts  incone
and the'national  taxes on such i-ncoxne.
The City of  Rotterdam argued that  the education charge rvas
not a tax but a fee,  for  which the direct  counterpart was the schools
serviee provided by the authoritiee.
On 8 February 1958, the Court of Justice of  the luropean
Communities, to  vuhich the Hague Court of  Appeal had addressed a
prelininary  question on the interpretation  of  fhe ProtocoJ- in  this
connecfion, ruled that:
trA. charge or fee representing the counter-part of a specific
serviee provided by the public authorities  is  not a tax within  tlie
meaning of the second paragraph of Articl-e 12 af  the Protocol on
the prlvileges  and j-nmunities of  the Community annexed. to the EEC
Treaty, even if  this  charge or fee is  computed in  relation  with a







.  Only if,  as a result  of its  level  being calcufatecl in  this
fee appeard to exceed a reasonable consideration for  the
provided, shouJ.d perhaps the question of its  eornpatibility
second paragraph of Article  '1 2 be consideredrr.COI.II,IISSION DES
Bnxelles, avril 1p6B
?-* Groupe  d.u Porte-Parole
Arr$t' de 1a Cour de









Un fonctionnairo  d.e La Commission de La CUJ habitant la Belgiqne
se vit  rdclamer par la ville  d.e t?.otterdanr urie taxe cle scolaritd  pour sa
fiIle.  Le fonctionnaire  contesta Ia taxation devant la ^cur dtappel d.e La
Haye:
en se fondant sur lfargunentation  suivante: en vertu de ltarticJe  L2 aI" 2
du Protocole sur les privilbges et inmunit6s d-e la Coromunautd  annex6 au
Trait6 CEE et selon I'interprdtation  donn6e par Ia Cour d"e Justice dans
l'affaire  HU}IBLET, il  ne peut dtre tenu compte du traitement qul lui  est




fe, Ville d.e Rotterdarn  estima guant d elle  que Ia taxe de scolarit6
nfest pas un imp6t nni.s une red.evance qui trouve une contre-prestation directe
d.ans lrenseignemont donn6 par les pouvoj-rs publics,
La Cour de Justice des Conrmunaut6s europ6ennes, saisie par lei'
Cour dtappel d.e La llaye drune d.emande pr63ud.i-cielle  6rry Irinterprdtation
qutil  fallait  d.onner au Protocole  3r. cet 6gard a dit  p.our d,roit dans son
arr6t du 8 f6vrier ]968 (affaire  32/51 Van Leeuwen cf Vitte de liotterdam):
"Une taxe ou redevance, reprdsentant la contre-partie d.run service d6termin6
I'rendu par les autorit6s publiques ne constitue pas un imp6t au'sens  d.e
r'1!article 12, d.e1xi6me alinda, du Protooole sur les privilbges et immunit6s
rrd.e }a Cornmunaut6 annexd au Trait6 CEE, m6me si  cette taxn ou recLevance  est
calcul6e en consid6ration  d-u traitement vers6 par le Conmunaut6  au red.evable'"
Parmi ces attendus la Cour a retenu que:
't .,  Crest. seulement si,  par Ie biais clrune telle  d-6terrnination  du taux d.e
'r la redevance, celle-ci apparaissait  comme excdd.ant la r6tribution rai-sonnable
trdu service rendu, quo sa conpatibilit6 avec lfarticle  12 d.euxibme alin6a
t'd.evrait 6ventuelleneirt 6tre consid6r6e."